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By the National Coalition Government of the Union of Burma 
 
 
Court: Special Court inside Insein Prison  
Judges:  U Thaung Nyunt (Northern District - Rangoon) 

U Nyi Nyi Soe (Western District - Rangoon) 
 
Plaintiff:  Special Branch Police Lt Col Zaw Min Aung, two others 

Defendants:  1. Daw Aung San Suu Kyi 
2. Daw Khin Khin Win 
3. Daw Win Ma Ma 
4. John William Yettaw 

 
Charges: Under Article 22 (State Protection Law or Law to Safeguard the State 

against the Dangers of Those Desiring to Cause Subversive Acts): "Any 
person against whom action is taken, who opposes, resists or disobeys any 
order passed under this Law shall be liable to imprisonment…" -- Daw 
Aung San Suu Kyi 

 
Under Article 109 (The Penal Code): "Whoever abets any offense shall, if 
the act abetted is committed in consequence of the abetment, and no 
express provision is made by this Code of the punishment of such 
abetment, be punished with the punishment provided for the offense. 
 
Explanation: An act or offense is said to be committed in consequence of 
abetment, when it is committed in consequence of the instigation, or in 
pursuance of the conspiracy, or with the aid which constitutes the 
abetment." -- Defendants 2, 3 & 4 

 
Under Article 13 (1) (Immigration Act -- Emergency Provisions) and 
under Article 28 (Yangon City Development Committee Law) "for 
breaching the restriction on swimming in Inya Lake" -- Defendant 4 

 
Defense U Kyi Win (For Daw Aung San Suu Kyi)  
Team: Daw Khin Htay Kywe (For two companions of Daw Aung San Suu Kyi)  

U Hla Myo Myint, and U Nyan Win (Assist both the lawyers above) 
 

High Grade Pleader U Khin Maung Oo (For John William Yettaw) 
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Arguments Continue; Defense Request Rejected 
 
24-28 July 
 
 
The Special District Court in Insein Prison continue to hear final arguments from the 
defense (24 July) and the prosecution (27 July) and on 28 July, the District Court opened 
heard final arguments from the defense.  The defense team told the court that the UN 
Working Group on Arbitrary Detention had raised questions to the Burmese junta about 
the detention of Daw Aung San Suu Kyi and the Ministry of Foreign Affairs had 
officially responded to the queries.  The defense wanted to include that response as 
supporting evidence and to bring in as witness the official who had responded to the 
queries under Article (540) of Penal Code of Criminal Procedure. 
 
But, the District Court declared that "Daw Aung San Suu Kyi is put on trial under Article 
(22) of the Law to Safeguard  the State Against the Dangers of Those Desiring to Cause 
Subversive Acts; and Article (22) states that any person  placed under restriction will face 
a legal punishment if he/she opposes, breaches or fails to obey the restriction order  or 
prohibition order; that nothing is arguable regarding the restriction order, prohibition 
order and extended  prohibition order put on Daw Aung San Suu Kyi; that the plaintiffs 
submit restriction order as evidence (b),  prohibition order, as evidence (b-1) and 
extended prohibition order, as evidence (b-2); and that Daw Aung San  Suu Kyi’s 
Advocate U Kyi Win submitted an appeal against the said restriction order, prohibition 
order and  extended prohibition order to the Government Office of the Union of 
Myanmar, however the appeal was  rejected because of lack of sound evidence". 
 
The court said the Government Office had already sent a letter rejecting the appeal 30 
April 2009; that Daw Aung San Suu Kyi knew about that restriction order, the 
prohibition order and the extended prohibition order which were still in force; and that in 
the case, plaintiffs and their witnesses and the accused and their witnesses had been 
questioned and "the statements and arguments and the evidences provided by both sides 
do not support  or reflect the reasons enumerated in the application; that the context of the 
case is to find out whether the accused  opposes, breaches or fails to obey the restriction 
order or prohibition order; and that so an order is pronounced  to reject Daw Aung San 
Suu Kyi’s lawyers’ application for submission in the court under Article 540 (Part II)  of 
Penal Code of Criminal Procedure, deducing that there is no reason to take the 
application into consideration". 
 
The court fixed 31 July to pronounce the final judgment for the defendants.  However, on 
31 July, the District Court postponed its ruling date to 11 August. 
 
 
 



The Verdicts 
 
11 August 
 
 
On 11 August, the Northern District Court sitting in Insein Prison ruled against US 
Citizen John William Yettaw, Daw Aung San Suu Kyi, Daw Khin Khin Win and Ma Win 
Ma Ma with regard to Criminal Regular Trials 47/2009, 48/2009 and 49/2009. 
 
The Court sentenced Daw Aung San Suu Kyi to three years hard labor under Section 22 
of the Law Safeguarding the State Against the Danger of Subversive Elements; three 
years rigorous imprisonment to Daw Aung San Suu Kyi's companions -- Daw Khin Khin 
Win, Ma Win Ma Ma (alias) Ah Nge Lay and Mr John William Yettaw under the same 
law as well as under Section 109 of the Penal Code. 
 
John William Yettaw also received three years rigorous imprisonment in accordance with 
the 1947 Myanmar Immigration (Emergency Provisions) Act, Section 13 (1) and 1 year 
rigorous Imprisonment in accordance with Yangon City Development Law, Section 28. 
 
Remitting the Sentences 
 
Following the passing of the verdict, the directive from the "Chairman of the State Peace 
and Development Council Senior General Than Shwe" was read out in court commuting 
Daw Aung San Suu Kyi's sentence to 18 months under house arrest.  
 
Daw Aung San Suu Kyi has already spent 14 of the past 20 years in jail or detention. 
 
The directive from Generals Than Shwe addressed to the Minister for Home Affairs, 
dated 10 August 2009, remitting and suspending Daw Aung San Suu Kyi's sentence 
reads: 
 
"Subject: Upon the Court pronouncing sentence to Daw Aung San Suu Kyi (father U 
Aung San) the sentence to be served by her under the Criminal Procedure be amended to 
be remitted and suspended if she displays good conduct and pardon be granted 
accordingly. 
 
"1. The Northern District Court of the Yangon Division by Criminal Regular Trial 
47/2009 in accordance with the Law Safeguarding the State Against the Danger of 
Subversive Elements, Section 22 instituted the case for breach of provision against Daw 
Aung San Suu Kyi (father U Aung San) unavoidably by responsible persons, and the 
State Peace and Development Council is aggrieved at the said action. 
 
"2. However, for the sake of the rule of Law, judicial proceedings justly made in 
accordance with existing law shall be respected and abided by all citizens. 
 



"3. Daw Aung San Suu Kyi, being the daughter of Bogyoke Aung San who sacrificed his 
life for the independence of Myanmar, viewing that peace, tranquility and stability will 
prevail, that no malice be held against each other, that there be no obstruction in the path 
to democracy, the Chairman of the State Peace and Development Council desires within 
the ambits of his rights and powers to exercise leniency upon her. 
 
"4. Thus upon the Court finding Daw Aung San Suu Kyi guilty to have committed the 
offence pronounced sentence accordingly. Whatsoever sentence be pronounced, it is 
amended under Criminal Procedure Code Section 401, Sub-Section (5) that the half of the 
sentence to be served is remitted and the remainder of the sentence is to be suspended. 
 
"5. During the period of suspended sentence, in paragraph 4, Daw Aung San Suu Kyi 
shall reside in her residence, No 54/56 University Avenue, Shwetaunggyar Quarters No. 
1, Bahan Township, in accordance with the annexed stipulations. 
 
"6. It is informed that should Daw Aung San Suu Kyi abide in accordance with the 
annexed stipulations in good conduct during the suspended period and not exceeding 
such period, all suspended sentences shall be pardoned." 
 
Another directive from General Than Shwe also remitted the sentences of Daw Aung San 
Suu Kyi's home companions -- Daw Khin Khin Win and Daw Win Ma Ma -- who were 
also confined together with Daw Aung San Suu Kyi. 
 
Defense Lawyers U Kyi Win, U Nyan Win, U Hla Myo Myint, Daw Khin Htay Kywe 
and U Khin Maung Oo and Prosecution Attorneys and District Law Officers were also 
present. 
 
The event at the Northern District Court was also attended and observed by 51 
Ambassadors, Counselors and United Nations representatives based in Rangoon and 
Bangkok and 25 local and foreign correspondents. 
 
The Appeal Process 
 
27 August 
 
On 27 August, Daw Aung San Suu Kyi had a two-hour meeting with her team of defense lawyers 
to discuss the process of appealing her sentence. 
  
A member of her defense team and National League for Democracy spokesperson, U Nyan Win, 
said:  "We were allowed to have a two hour meeting with her today, from 1230 to 1430.  The 
main topic of discussion at today's meeting was about her appeal.  By that, I mean, the appeal 
against the verdict of the Special Court in Insein Prison.  In that regard, we took along with us the 
appeal we had prepared for her and we were able to go through it and complete the matter today." 
  
U Nyan Win added that he expected the appeal to be submitted next week and he wanted to find 
out about the "eight conditions" imposed on Daw Aung San Suu Kyi which are much stricter than 
when she was previously detained under Section 10 (B). 



The First Appeal 
 
Lawyers for Daw Aung San Suu Kyi filed her appeal on 3 September with Rangoon Divisional 
Court.  She also discussed preparation made for her with her today to discuss the final arguments 
in support of her appeal. 
 
The lawyers, who were permitted to discuss the appeal from 1300 to 1600, met with all three 
appellants -- Daw Aung San Suu Kyi, Daw Khin Khin Win, and Daw Win Ma Ma, said Defense 
Lawyer U Nyan Win. 
 
U Nyan Win explains the meeting as follows:  "The main subject of our discussions today 
concerns final arguments that will be presented in the appeals of Daw Aung San Suu Kyi, Daw 
Win Ma Ma, and so forth.  We discussed what should be excluded, included, and added in the 
final arguments.  You could say that we were able to discuss everything that we wanted to.  We 
will be basing our argument on 11 major points and none of them were changed.  But, we did fine 
tune the legal points and facts for arguing each of those major points.  None of the major points 
were changed, and we discussed the legal points that should be raised to support our argument." 
 
Rangoon Divisional Court Agrees To Hear Appeal 
 
The divisional court accepted Daw Aung San Suu Kyi's appeal for consideration today and ruled 
that the appeal be filed by 18 September, according to lawyer U Nyan Win who added that the 
appeal is based on 11 points and its key argument is that charges filed against Daw Aung San Suu 
Kyi under the 1974 State Constitution was legally wrong. 
 
"We stated that the 1974 State Constitution could not be applied in this case.  If that constitution 
is to be applied then it will be in contradiction to Senior General Than Shwe's remarks about the 
2008 State Constitution.  The court should make a judgment on the appeal based on that main 
point of argument.  We argued that the lower court passed a verdict without making any decision 
on that issue and, therefore, it was wrong. 
 
"Another point that we raised concerns the Restriction Order issued against Daw Aung San Suu 
Kyi on the basis of the 1974 Constitution.  In that regard, we stated that Daw Aung San Suu Kyi 
provided shelter and food to, and met with John Yettaw but those activities were not part of the 
restrictions imposed on her.  The prosecution, however, argued that the phrase "personal 
freedom" mentioned in the restrictions cover those activities.  Our argument is that the restrictions 
did not explicitly mention the stated activities.  Besides no individual has the right to interpret the 
law to claim that those activities are restricted because only a Parliament has the power to do that.  
That is one of the points that we will be presenting." 
 
The defense team also requested the Rangoon Divisional Court to allow Daw Aung San Suu Kyi 
to be present at the appeal hearing. 
 
Court Refuses To Allow Aung San Suu Kyi To Listen to Appeal Hearing 
 
17 September 
 
Rangoon Divisional Court on 17 September announced that the request to listen to Daw Aung 
San Suu Kyi's appeal will be decided on 18 September but that she does not need to be there at 
the court.   
 



The divisional court did not give any reason for the rejection but the 17 September editorial of the 
Myanma Alin said the decision was in line with court rules of conducts and rights of defendants 
and that according to the practices of the courts, defendants are not sent to the tribunal for appeal 
hearings. 
 
Hence, 18 September hearing will only be attended by lawyers and some NLD members and 
people interested in politics will go to the court to express their support. 
 
Court 's Ruling on 2 October 

The appeal of Burma's democratic leader Daw Aung San Suu Kyi was heard by the Rangoon 
Divisional Court on 18 September.   The court also announced that its decision will be made 
known on 2 October. 
 
Divisional Court Rejects Appeal 
 
The Rangoon Divisional Court rejected the appeal of Daw Aung San Suu Kyi on 2 October and 
her lawyers said the case will be pursued at a higher level court. 
 
U Nyan Win said: "The appeal was rejected.  But, what is noteworthy is that we argued about the 
status of the 1974 State Constitution and the court accepted our argument that the constitution 
was no longer in force.  But, the court ruled that it upheld the sentence because even though the 
1974 constitution was no longer active, the 1975 Protection Law was still in force and the 
sentence was correct under the latter law.  Daw Aung San Suu Kyi has agreed to file the appeal 
and a draft of the appeal is being prepared now.  Once the draft is finished, the lawyers will meet 
with Daw Aung San Suu Kyi again to get her approval before submitting it to the Supreme 
Court." 
 
Defense Team Discusses Appeal 
 
29 October 
 
Daw Aung San Suu Kyi met her defense lawyers on 29 October to discuss her appeal and other 
developing political matters. 
 
U Nyan Win said: "We went to get her approval for the appeal we had prepared for submission to 
the Supreme Court.  We discussed the matter but have not obtained her approval yet because she 
wanted to study the draft which was left with her.  We will get her approval after she has studied 
it.  We expect to file the appeal within one week after her approval.  I do not know the exact date 
yet but it should not take too long.  Yes, we will meet her again to get the appeal." 
 
News sources: freelancers inside the country, NLD, www.myanmar.com, www.dvb.no. 


